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October 28, 2002 
Sir: 

In response to the restriction requirement of June 24, 2002, applicants provisionally elect Group 
H with traverse. The claims have been restricted to Group I (claims 1-11, 23-26, 31, and 32), Group II 
(claims 12-22, 27-30, 31, and 33), Group III (claims 34 and 35), Group IV (claims 36-38), Group V 
(claims 39-41), Group VI (claims 42-44), Group VII (claims 45-48), and Group VIII (claims 49-52). 
Applicants request that the restriction requirement be reconsidered because the Examiner has not 
shown that a serious burden would be required to examine all the claims. M.P.E.P § 803 provides: 

If the search and examination of an application can be made without serious burden, the 
Examiner must examine it on the merits, even though it includes claims to distinct or 
independent inventions. (Emphasis added.) 

Thus, for a restriction to be proper, the Examiner must satisfy the following two criteria: (1) the 



VIA FACSIMILE 
Attn: Examiner Dong Jiang 
703-308-0294 

Commissioner for Patents 
Washington, D C. 20231 



'OCT 28 2002" 3:52PM NEEDLE & ROSENBERG NO. 3898 P- 3 

ATTORNEY DOCKET NO.: 14014.0346U1 
SERIAL NO.: 09/762,538 

existence of independent and distinct inventions (35 U.S.C § 121); and (2) that the search and 
examinationoftheenti^^^ SeeM.P.E.P. §803. 

Tho Examiner has not shown that the second requirement has been met. Specifically the 
Examiner has not shown that it would be a serious burden to search and examine both groups together. 
In particular, Groups V and IV are related, as the claims of Group IV are directed to an in vivo use of a 
method of differentiating insulm-producing cells using exendin-4 and the claims of Group II are 
directed to the method of differentiation. The method and its in vivo use can readily be examined 
together without serious burden to the Examiner. Furthermore, Group IV includes only three claims 
anditwouldnotcreateaburdentosearchalongwimmeclaimsofGroupn. Consequently, applicants 

request reconsideration or withdrawal of the restriction requirement. 

No fee is believed to be due at this time. However, the Commissioner is hereby authorized to 
charge any additional fees which may be required to Deposit Account No. 14-0629 

Respectfully submitted, 
NEEDLE & ROSENBERG, P.C. 

Tina Williams McKeon, Ph.D. 
Registration No. 43,791 

NEEDLE & ROSENBERG, P.C. 
The Candler Building 
127 Peachtree Street, N.E. 
Atlanta, Georgia 30303-1811 
404/688-0770 
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CONFIDENTIALITY NOTE 

The information which follows and is transmitted herewith is attorney privileged, trade secret 
and confidential information intended only for viewing and use of the individual or entity 
named above. If the reader of this message is not the intended recipient, you are hereby notified 
that any review, use, communication, dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, phase 
immediately notify us by telephone and return the original message to us at the above address. 



